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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
05/18/2010 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 50-60 have been considered but are 
moot in view of the new ground(s) of rejection. 

However, the Examiner further reviewed Applicant's argument with respect to the 
prior art reference of record which have been found not persuasive. 

In regards to the secondary prior art reference (Chuah et al.), Applicant 
argued and/or stated that "Chuah does not disclose that the minislots are divided by "a 
time slot dividing section" included in a radio communication apparatus, recited by claim 
50". Furthermore, Applicant stated that "the base station (not the remote hosts) is also 
very likely the entity that divides the minislots into various groups and thereafter 
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"assign[s] different priorities to the remote nodes attempting to gain access to the 
system" based on MAC addresses of the remote hosts, which is useful, for example, 
during emergency communications. Since the base station of Ctiuati is not ttie same 
as ttie radio communication apparatus recited by Applicants' claim 50 (the base 
station does not use a time slot at a "high priority" and then divide its own time slot upon 
detecting a contention), Chuah fails to teach or suggest a radio communication 
apparatus which divides its own time slot, as recited by Applicants' claim 50". 

In response, the Examiner respectfully disagrees with Applicants arguments. 
The claim does not uniquely and particularly define the term "radio communication 
apparatus" so as to distinguish from the applied prior art. During patent examination, 
the claims must be given their broadest reasonable interpretation. See also MPEP 
§21 1 1 . The term "radio communication apparatus" is broadly claimed, therefore, 
broadly interpreted. Broadly interpreted, "radio communication apparatus" is fairly 
characterized as a communication device in a wireless communication system e.g. base 
station and/or remote node (which performs the uplink transmission) (fig. 8). Therefore, 
the remote host inherently divides its' own slot, for uplink transmission. 

Furthermore, Applicant argues that "one skilled in the art at the time of the 
present invention would not have been motivated to combine the prior art references to 
arrive at the invention recited by claim 50, and in fact Haartsen, Montano, Chuah and Le 
likely cannot even be reasonably combined". Applicant further specifically argued that 
Haarsten "teaches away" because Haartsen teaches "a contention resolution scheme 
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where the right to transmit on the communication channel is assigned in the form of a 
"pseudo-token," and access to the communication channel is grantedby a pseudo- 
token". 

In response, the Examiner respectfully disagrees with Applicant's arguments. 
Disclosed examples and preferred embodiments do not constitute a teaching away from 
a broader disclosure or non-preferred embodiments. In re Susi, 440 F.2d 442, 169 
USPQ 423 (CCPA 1971). Furthermore, the prior art's mere disclosure of more than one 
alternative does not constitute a teaching away from any of these alternatives because 
such disclosure does not criticize, discredit, or otherwise discourage the solution 
claimed...." In re Fulton, 391 F.3d 1195, 1201, 73 USPQ2d 1141, 1146 (Fed. Cir. 2004). 
SeeMPEP 2123. 

Therefore, as presented in the office action, Haarsten does not criticize, discredit 
or otherwise discourage the claimed limitation i.e. "a time slot dividing section that 
divides the time slot into a plurality of slots". Thus it would have been obvious to one of 
ordinary skill in the art at time invention was made to reasonably combine the teachings 
of Haarsten with the dividing slots solution of Montano (col. 2, lines 65-67, and col. 16, 
lines 1-5) to achieve the goal of accurately managing the transmission of data in a 
communication system to prevent or avoid signal or data collision in the channel and to 
carrying out desired communication between a controlling device and non-controlling 
devices. 
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Response to Amendment 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 50, 51, 53-60, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Haartsen (US Publication No. 20020126692) in view of Montano et al. (US Patent 
No. 7280518) and further in view of Chuah (US Publication No. 20030214928). 

As to claims 50 and 60, Haartsen teaches a radio communication device in 
whose communication area another radio communication device operates, comprising: 
a time slot being used at a high priority by the radio communication device, within the 
communication area of the radio communication device (pg. 2, pp0015, lines 1-10); and 
a contention resolution, section that performs contention resolution processing when the 



Application/Control Number: 10/550,529 Page 6 

Art Unit: 2617 

detection section detects an overlap (fall on the same time slot) based on the other 
communication device operating during the time slot (pg. 4, pp0042, lines 1-15). 
However, Haartsen fails to teach a detection section that detects an operation of the 
other radio communication device during a time slot, and that said contention resolution 
section comprising: a time slot dividing section that divides the time slot into a plurality 
of slots, and a slot setting section that sets one of the plurality of divided slots to the 
radio communication device as a higher priority slot, and sets another of the plurality of 
divided slots to the other radio communication device as a lower priority slot. 

But, Montano teaches a detection section that detects an operation of the other 
radio communication device during a time slot (fig. 3, #350, and col. 2, lines 65-67), and 
that said contention resolution section comprising: a time slot dividing section that 
divides the time slot into a plurality of slots (col. 16, lines 1-5). Thus it would have been 
obvious to one of ordinary skill in the art at time the invention was made to combine the 
teachings of Haartsen with the teachings of Montano to achieve the goal of accurately 
managing the transmission of data in a communication system to prevent or avoid 
signal or data collision in the channel and to carrying out desired communication 
between a controlling device and non-controlling devices. 

However, both Haartsen and Montano failed to explicitly teach that a slot setting 
section that sets one of the plurality of divided slots to the radio communication device 
as a higher priority slot, and sets another of the plurality of divided slots to the other 
radio communication device as a lower priority slot. 
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But, Chuah teaches a slot setting section that sets one of the plurality of divided 
slots to the radio communication device as a higher priority slot, and sets another of the 
plurality of divided slots to the other radio communication device as a lower priority slot 
(pg. 7, pp0092). Thus it would have been obvious to one of ordinary skill in the art at 
time the invention was made to combine the teachings of Haartsen and Montano with 
the teachings of Chuah to achieve a communication system that can accurately and 
reliably provide communication access or channel assignment to efficiently transfer data 
information and to overcome delays in a communication system. 

As to claim 51, Haartsen in view of Montano and further in view of Chuah 
teaches the limitations of claim 50 as discussed above. 

Montano further teaches wherein the radio communication device detects a 
number of other radio communication devices operating in the communication area (fig. 
3, #350, and col. 2, lines 65-67), and the time slot dividing section divides the time slot 
based on the number of other detected radio communication devices (col. 16, lines 1-5). 
Thus it would have been obvious to one of ordinary skill in the art at time the invention 
was made to combine the teachings of Haartsen with the teachings of Montano to 
achieve the goal of accurately managing the transmission of data in a communication 
system to prevent or avoid signal or data collision in the channel and to carrying out 
desired communication between a controlling device and non-controlling devices. 

As to claim 53, Haartsen in view of Montano and further in view of Chuah 
teaches the limitations of claim 50 as discussed above. 
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Haartsen further teaches a time slot identification information sending section 
that sends identification information of the higher priority slot to the other radio 
communication device (pg. 2, pp0018, lines 13-17), so that the other radio 
communication device selects the lower priority slot based on the identification 
information of the higher priority slot (pg. 2, pp0012-pp0017). 

As to claims 54 and 55, Haartsen teaches further comprising a higher priority 
communication section that accesses a wireless medium, in the higher priority slot, 
using a waiting time shorter than another waiting time used for the other radio 
communication device (pg. 6, pp0049, lines 1-14). 

As to claim 56, Haartsen in view of Montano and further in view of Chuah 
teaches the limitations of claim 50 as discussed above. 

Montano further teaches wherein the time slot division section is so arranged as 
to divide a communication period corresponding to the time slot evenly (fig. 9, #940) into 
the plurality of slots (col. 14, lines 45-55), the communication period having a common 
period which is determined among the radio communication devices (col. 15, lines 1- 
10). Thus it would have been obvious to one of ordinary skill in the art at time the 
invention was made to combine the teachings of Haartsen and Montano to achieve the 
goal of accurately managing the transmission channel of a communication system to 
prevent or avoid signal collision in the channel. 

As to claim 57, Haartsen in view of Montano and further in view of Chuah 
teaches the limitations of claim 56 as discussed above. 
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Montano further teach comprising a synchronization section that synchronizes 
with the other radio (non-coordinating) communication devices regarding the common 
period (col. 7, lines 52-55). Thus it would have been obvious to one of ordinary skill in 
the art at time the invention was made to combine the teachings of Haartsen and 
Montano to adequately and efficiently sync wireless terminals over an allocated time in 
a communication system. 

As to claim 58, Haartsen in view of Montano and further in view of Chuah 
teaches similar limitations as discussed in claim 51 above. 

As to claim 59, Haartsen teaches wherein the radio communication device 
detects a number of other radio communication devices operating in the communication 
area, and further comprises a time slot resetting section that resets the time slot by 
decreasing the divided slots in the time slot based on the number of the other detected 
radio communication devices, when the detection section detects that the other radio 
communication device, which uses the lower priority slot, shuts down (pg. 5, pp0042, 
lines 13-15). 

Claims 52, Is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Haartsen (US Publication No. 20020126692) in view of Montano et al. (US Patent No. 
7280518) and Chuah (US Publication No. 20030214928) and further in view of Le et al. 
(US Patent No. 7154877). 
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As to claim 52, Haartsen in view of Montano and further in view of Cliuah 
teaches the limitations of claim 50 as discussed above. However they failed to teach 

wherein the contention resolution section comprises an exchanging section that 
exchanges identification information of the radio communication device with 
identification information of the other radio communication device, and the slot setting 
section is so arranged as to select the higher priority slot which can be used at a higher 
priority by the radio communication device, based on a comparison result of the 
identification information of the radio communication device with the identification 
information of the other radio communication device. 

But Le teaches wherein the contention resolution section comprises an 
exchanging section that exchanges identification information of the radio communication 
device with identification information of the other radio communication device, and the 
slot setting section is so arranged as to select the higher priority slot which can be used 
at a higher priority by the radio communication device, based on a comparison result of 
the identification information of the radio communication device with the identification 
information of the other radio communication device (col. 6, lines 30-52). Thus it would 
have been obvious to one of ordinary skill in the art at time the invention was made to 
combine the teachings of Haartsen and Montano with the teachings of Chuah and Le to 
achieve a communication system that can accurately and reliably provide 
communication access or channel assignment to efficiently transfer data information 
and to overcome delays in a communication system. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to OMONIYI A. OBAYANJU whose telephone 
number is (571)270-5885. The examiner can normally be reached on Mon - Fri, 
7:30 - 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Vincent P. Harper can be reached on 571-272-7605. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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